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4.3D Guidance on the Process for Non-Ordained 
Religious, Following the Conclusion of Any 
Investigation by the Statutory Authorities

The	flow	chart	below	shows	the	process	of	inquiry	for	religious	after	the	conclusion	of	the	process	
outlined in Figure 4.2A1, and should be read alongside that process and Guidance 2.1A.
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1. Following the conclusion of the statutory investigation, the Church authority, or their delegate, 
will seek to collect any available information to prove the existence of the facts alleged and 
the possible imputability of the respondent. Though not stated here explicitly, by analogy 
with Canon 1717, what is needed to initiate such a collection of proofs is a semblance of 
truth, meaning that the threshold in terms of certainty is low. The proofs to be gathered are 
not yet meant to be exhaustive demonstrations of the facts, but something that supports the 
allegation and would merit taking the next step. Unlike the norms of CDF for clerics, there is 
no need to seek authorisation from any other authority, e.g. the Congregation for Institutes 
of Consecrated Life and Societies of Apostolic Life (CICLS). The Church authority has the 
power to act at once.

2. In accordance with Canon 695, the respondent is to be confronted with the accusation and 
with the proofs gathered to sustain it. This must not be done informally in a private meeting, 
as once the process has been initiated, all contacts between the Church authority and 
the respondent must be formal, i.e. they must be minuted, and there must be at least one 
other person present when the meeting takes place. This communication of information 
is consistent with the principles of natural justice (a requirement that ensures procedural 
fairness).

3. Having informed the respondent religious of what has been alleged, and of the proofs 
collected heretofore, the Church authority offers them the opportunity for defence. The 
communication of this offer is best done in writing, since the copy of the letter handed over 
or posted will serve as proof of whether or not this has been done in an adequate and 
satisfactory manner. If the offer of defence is made personally, there must be at least one 
other witness present who will be able to testify to what is said or done. In this circumstance, 
the Church authority is to bear in mind the principles and rights outlined in Canons 630 §5 
and 1728 §2. Any breach of these rights could invalidate the whole procedure. Any defence 
presented by the respondent must be signed and dated by them. As with all documents in 
this	kind	of	formal	process,	an	email	is	neither	sufficient	nor	satisfactory.

4. In light of what the respondent has to say, the Church authority may seek further items of 
evidence, e.g. statements, letters, etc. When all these have been obtained, they must put 
them all in order, with the pages numbered and each of them notarised. To ensure that no 
accusation is ever brought that a document was withdrawn or inserted illicitly, the documents 
must be bound and accompanied by an index.

5. Once all of the documents have been notarised, the Church authority should present the 
material to their council, along with an explanation of the situation and an outline of what 
steps have and will be taken. Having heard their opinion or obtained their consent – in 
accordance with the proper law of the institute – the Church authority must send all the 
material to the supreme moderator of the institute, along with a votum in which they express 
a personal opinion and communicate the opinion of the council concerning their preferred 
outcome for the individual religious in question. At this point, the process at provincial level is 
finished.

6. While advice from the supreme moderator is being awaited, the interim management 
plan (4.2B Template 3) should be reassessed using the risk assessment framework (4.2B 
Template 1). If changes are required, a new copy should be signed and dated by the 
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respondent and the Church authority. The risk management tool must be updated with this 
information (4.2B Template 2).

7. As soon as the supreme moderator receives the documentation, they should call a meeting 
of the general council, which should be composed of at least four members (not including 
the supreme moderator). Together, all must seriously and attentively study the material with 
a view to verifying the existence of the offence, the imputability of the respondent, the impact 
on the one abused (justice), and the impact on the wider community of the faithful (scandal). 
After weighing up all these dimensions, the council must vote collegially. For dismissal, an 
absolute	majority	of	those	voting	is	required	and	sufficient.

8. The supreme moderator, along with the general council, may vote in the following ways:

a. If the respondent is dismissed and the Church retains no responsibility for them, 
the decree of dismissal must then be drawn up in accordance with Canon 700 and 
communicated at once to the CICLS. It is only at this point that the Holy See becomes 
formally involved in the process. Of course, if there are doubts or anxieties at any stage of 
the procedure, the congregation may be consulted, but, unlike the case for clerics, there is 
no authorisation needed to initiate this process.

b. If the respondent remains a part of the Church, a permanent management plan is created, 
including the provision of monitoring (Guidance 4.4A).
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